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Detailed Action 

This office action is a response to applicant's communication submitted 
December 20, 2006, wherein the rejections of record in the previous office action are 
traversed. This application claims benefit of provisional application 60/185179, filed 
February 25, 2000. 

Claim 1 is pending in this application. 

Claim 1 as amended are examined on the merits herein. 

In accordance with the petition decision of record March 5, 2007, the finality of 
the previous office action is withdrawn. All pending claims are examined on the merits 
herein, in view of Applicant's arguments submitted December 20, 2006. 

Applicant's arguments, submitted December 20, 2006, with respect to the 
rejection of instant claim 1 under 35 USC 102(b) for being anticipated by Watanabe et 
al., have been fully considered and found to be persuasive to remove the rejection as 
the term "neutraceutical" is seen to be defined in the instant specification in such a way 
as to not be identical with the compounds and compositions described by Watanabe et 
al. Therefore the rejection is withdrawn. 

The following new grounds of rejection are introduced: 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watanabe et al. (US patent 5650433, of record in previous action) in view of Hirschberg. 
(US patent 6440449, cited in PTO-892) Watanabe et al. discloses flavonoid 
chondroprotective agents, (column 2, lines 10-24) The list of preferred embodiments 
includes Flavone, which is the compound recited in instant claim 1. (columns 3-4, table 
1 , no. 1) These compounds inhibit the destruction of chondrocyte matrix and are useful 
as chondorprotective agents for treating various types of arthropathy including 
osteoarthritis, (column 5, lines 4-13) The active agent can be prepared in any 
conventional formulation in mixture with any pharmaceutically acceptable carrier or 
diluent, (column 5, lines 14-23) Watanabe et al. does not disclose a composition that is 
a neutraceutical according to the definition given in p. 9, lines 26-30 of the specification, 
containing only beneficial, health-promoting, naturally occurring components. 

Hirschberg discloses a method of infusing a phytochemical, neutraceutical, or 
other food additive into a food product, (column 2, lines 18-47) Examples of foods that 
can be treated in this manner include fruits, vegetables, juices, and meats, (column 3, 
lines 29-42) A food product to which a medicinal agent has been added in this manner 
is considered to be a neutraceutical according to the definition given in p. 9, lines 26-30 
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of the specification. It is noted that this definition is very broad and would encompass 
any food product infused with a therapeutic agent. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to infuse the flavone compound of Watanabe et al. into the infused foods of 
Hirschberg. One of ordinary skill in the art would have been motivated to combine the 
inventions in this manner because Hirschberg already discloses that various 
phytochemicals and other compounds can be added to foods in this manner, and 
because Watanabe et al. discloses that any conventional dosage form, which limitation 
includes the infused foods of Hirschman, can be used to deliver the flavone compounds. 
One of ordinary skill in the art would reasonably have expected success because 
preparing a known active agent as a known dosage form is well within the ordinary and 
routine level of skill in the art. 

Furthermore, there exist many extremely common, naturally occurring 
pharmaceutical excipients (e.g. water, sucrose, vegetable oil) that one of ordinary skill in 
the art would recognize as being useful for making formulations of an active agent such 
as the flavone described by Watanabe et al. Formulations using these ingredients 
would be compositions including only naturally occurring components as described in 
the instant specification. 

Thus the invention taken as a whole is prima facie obvious. 

Conclusion 

No claims are allowed in this application. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric S. Olson whose telephone number is 571-272- 
9051. The examiner can normally be reached on Monday-Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia Anna Jiang can be reached on (571)272-0627. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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